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Excerpt. 

:To.  1126  TOKYO,  November  24,  1938. 


It  h  s  recently  been  brought  to  the  attention  of  ty  Govern- 
rent  that  the  Chinese  Maritime  Customs  cat  Canton  was  taken  over 
bv  the  Japanese  consular  and  military  authorities  on  November  9> 
1918.  and  that  the  acting  daouty  commissioner  in  charge  was  in¬ 
formed  bv  those  authorities  that  no  customs  funds  then  owing  or 
there  in  banks  >--ight  be  transferred  to  the  Inspector  jeneral 
of  Customs  without  the  permission  of  the  Japanese  -authorities. 

Accordingly,  acting  under  instructions  from,  my  Government, 

I  have  the  honor  formally  to  protest-  aeainst  the  taking  over  of 
♦-he  Chinese  l  aritime  Customs  house  at  Canton  by  tne  Japanese 
authorities.  ”y  Government  is  of  the  ooinion  that  this  reported 
action  constitutes  an  infringement  of  the  international  status 
of  the  Chinese  Varitimo  Customs.  .  .  . 
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Excarpts . 

No.  1153  TOKYO,  December  30,  193?. 


In  tho  light  of  facts  and  experience  tho  Government 
of  tho  United  States  is  impelled  to  reaffirm  its  previously 
expressed  opinion  that  imposition  of  restrictions  upon  the 
movements  and  activities  of  American  nationals  who  are 
engaged  in  philanthropic,  educational  and  commercial 
endeavors  in  China  has  placed  and  will,  if  continued, 
increasingly  place  Japanese  interests  in  a  preferred 
position  and  is,  therefore,  unquestionably  discriminatory 
in  its  effect  against  legitimate  American  interests. 

Further,  with  reference  to  such  matters  as  exchange  control, 
compulsory  currency  circulation,  tariff  revision,  and 
monopolistic  promotion  in  certain  areas  of  China  tho  plans 
and  practices  cf  the  Japanese  authorities  imply  an  assumption 
on  tho  part  of  those  authorities  that  the  Japanese  Government 
or  tho  regimes  established  and  maintained  in  China  by 
Japanese  armed  forces  arc*  entitled  to  act  in  China  in  a 
capacity  such  as  flows  from  rights  of  sovereignty  and  further 
in  so  acting  to  disregard  and  oven  to  declare  nonexistent 
or  abrogated  the  established  rights  and  interests  of  other 
countries  including  tho  United  States. 

The  Government  of  the  United  States  expresses  its  con¬ 
viction  that  tho  restrictions  and  measures  under  reference 
not  only  r.ro  unjust  and  unwarranted  but  :.ro  counter  to  tho 
provisions  of  several  binding  international  agreements, 
voluntarily  entered  into,  to  which  both  Japan  and  the  United 
States,  ard  in  some  cases  ether  countries,  nro  parties. 


Tho  Government  of  the  United.  States  in  its  note  of 
October  6  requested,  in  view  of  the  often  reiterated 
assurances  proffered  by  tho  Government  of  Japan  of  its 
intention  to  observe  the  prirciplo  of  equality  of  opportunity 
in  its  relations  with  China  and  in  view  of  Japan's  treaty 
obligations  sc  to  do,  that  the  Government  of  Japan  abide  by 
these  obligations  and  carry  out  those  assurances  in  practice. 
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The  Jr.pan.jse  Government  In  its  reply  appears  to  affirm 
that  it  is  its  intention  to  make  its  observance  of  that 
principle  conditional  upon  an  understanding  by  the 
American  Government  and  by  other  governments  of  a  "now 
situation"  and  a  "now  order"  in  the  Far  East  as  envisaged 
and  festered  by  Japanese  authorities. 


This  country's  adherence  to  and  its  advocacy  of 
the  principle  of  equality  of  opportunity  do  not  flow 
sololy  from  a  dosiro  to  obtain  the  commercial  benefits 
which  naturally  result  from  the  provisions  of  that  orinciplo. 

Thoy  flow  from  a  firm  conviction  that  observance  of  that 
principle  leads  to  economic  and  political  stability,  which 
are  conducive  both  to  the  internal  well-being  of  nations 
and  to  mutually  beneficial  and  peaceful  relationships 
botween  and  among  nations;  from  a  firm  conviction  that 
failure  to  observe  that  principle  broods  international 
friction  and  ill-will,  with  consequences  injurious  to  all 
countries,  including  in  particular  those  countries  which 
fail  to  observe  it:  and  frem  an  equally  firm  conviction 
that  observance  of  that  principle  promotes  the  opening  of 
trade  channels  thereby  making  available  the  markets,  the 
raw  materials  and  the  manufactured  products  of  the  community 
of  nations  on  a  mutually  and  reciprocally  beneficial  basis. 

The  principle  of  enuality  of  economic  opportunity  is, 
moreover,  one  to  which  over  a  leng  period  and  on  many 
occasions  the  Japanese  Government  has  river  definite 
approval.  It  is  one  to  the  observance  of  which  the 
Japanese  Government  has  committed  itself  ir.  various  inter¬ 
national  agreements  and  understandings.  It  is  ona  upon 
observance  of  which  by  other  nations  the  Japanese  Government 
has  of  its  own  accord  and  upon  its  oy/n  initiative  freouently 
insisted.  It  is  one  to  which  the  Japanese  Government  has 
repeatedly  during  recent  months  declared  itself  committed. 

The  people  r.nd  the  OcvorriEient  of  tho  United  States 
could  not  assort  to  the  establishment  at  the  insta.nce  of 
and  for  the  special  purposes  of  any  third  country  of  a 
regime  which  would  arbitrarily  deprivo  them  of  tho  long 
established  rights  of  o^url  opportunity  and  fair  treatment 
which  are  legally  and  justly  theirs  along  with  those  of 
other  nationals. 

Fundamental  principles  such  as  the  principle  of 
enuality  of  opportunity  v.hich  have  long  been  regarded  as 
inherently  wise  and  just  Y/hich  havo  been  widely  adopted 
and  adhered  tr,  and  which  are  general  in  their  Akntu :*■&**' 
are  not  subject  to  nullification  bv  a  v’'^' 

> 

>  — —  -  .  -  . 
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In  the  light  of  those  facts,  and  with  refer once 
especially  to  the  purpose  ar.d  the  character  of  the 
treaty  provisions  from  time  to  time  solemnly  agreed 
upon  for  the  very  definite  purposes  indicated,  the 
Government  of  the  United  States  deprecates  the  t'act 
that  one  of  tho  parties  to  these  agreements  has  chosen 
to  embark — as  indicated  both  by  action  of  its  agents  and 
by  official  statements  of  its  authorities— upon  a  course 
directed  toward  tho  arbitrary  creation  by  that  power  by 
methods  of  its  urn  selection,  regardless  of  treaty 
pledges  and  the  established  rights  of  other  powers  con¬ 
cerned,  of  a  "::ev;  order"  in  the  Far  East.  Whatever 
may  be  the  changes  which  have  taken  place  those  matters 
are  of  no  less  interest  and  concern  to  the  American 
Government  than  h~vo  been  the  situations  which  have 
prevailed  thorc  in  tho  past,  and  such  changes  as  may 
henceforth  take  place  there,  changes  which  may  enter 
into  the  producing  of  a  "new  situation"  and  a  "now  order", 
are  and  will  bo  of  like  concern  to  tlis  Government.  This 
Government  is  well  avaro  that  the  situation  has  changed. 
This  Government  is  also  well  aware  that  many  of  the  changes 
have  been  brought  about  by  the  action  of  Japan.  This 
G  over  nr  ent  does  r.ot  admit,  however,  that  there  is  need 
or  warrant  for  any  one  Power  to  take  upon  itself  to 
prescribe  what  shall  be  the  terms  and  conditions  of  a 
"new  order"  in  areas  not  under  its  sovereignty  and  to 
constitute  itself  tho  repository  of  authority  and  the 
agent  of  destiny  in  regard  thereto. 


Tho  Government  of  the  United  States  has  at  all  times 
regarded  agreements  as  susceptible  of  alteration,  but  it 
has  always  insisted  that  alterations  can  rightfully  bo 
made  only  by  orderly  processes  cf  negotiation  and  agree¬ 
ment  among  the  parties  thereto. 

Tho  Japanese  Govornm. nt  hr s  upon  numerous  occasions 
expressed  itself  as  holding  similar  views. 

The  United  St  tos  h^s  in  its  international  relations 
rights  and  obligations  which  derive  from  internationrl 
law  end  rights  and  obligations  which  rest  upon  treaty 
provisions .  Of  those  which  rest  on  treaty  provisions, 
its  rights  and  obligations  in  and  with  regard  to  China 
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rost  in  part  upon  provisions  in  treaties  between  tho 
United  Statjs  end  China  15 nd  in  part  on  provisions  in 
treaties  between  the  United  States  and  several  other 
po„'urs  including  both  China  and  Japan.  Thase  troatios 
wore  concluded  in  good  faith  for  tho  purpose  of  safe¬ 
guarding  cand  promoting  the  interests  not  of  ono  only 
but  of  all  of  thoir  signatories.  The  people  and  tho 
Government  of  the  tritod  States  c  mot  assent  to  the 
abrogation  of  any  of  thiscountry 's  rights  or  obligations 
by  the  arbitrary  ction  cf  agents  or  authorities  of  any 
other  country. 
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Excerpt. 

No.  1207  TOKYO,  ’.arch  11,  1939. 

F.aCSI.IEMCY :  The  renewed  attention  of  Your 
Excellency  is  invited  to  my  noto  No.  117P,  dated 
Febru  ry  6,  1939,  relating  to  the  imposition  by 
tho  Japanese  naval  authorities  at  Chef 00  of  various 
restrictions  on  tho  shipment  of  merchandise,  to  tho 
informal  memorandum  relating  to  unwarranted  restrictions 
placed  upon  American  personal  and  business  interests 
in  Tientsin  which  was  left  by  the  Counselor  of  the 
Embassy  on  (with)  tho  Director  of  the  American  Bureau 
of  tho  Foreign  Office  on  February  6,  1939*  and  to  the 
aide  marvel  re  which  was  left  r.t  the  Foreign  Office  on 
Kerch  P,  1°39,  in  which  tho  hope  was  expressed  that, 
in  view  of  the  continued  imposition  of  such  restrictions 
at  Tientsin,  necessary  stops  would  immediately  bo 
taken  to  alleviate  thoso  restrictions. 


From  various  sources  the  Government  of  the  United 
States  has  received  firther  information  to  the  effect 
that  tho  Japanese  sponsored  regime  in  North  China,  with 
the  support  of  the  Japanese  authorities,  has  brought 
about  the  imposition  of  drastic  trade  restrictions, 
including  the  recuiremcnt  of  export  permits  and  con¬ 
trolled  money  exchange. 

The  Government  of  the  United  States  regards  these 
export  restrictions  as  tho  most  comprehensive  discrimina¬ 
tion  against  the  United  States  and  other  foreign  countries 
and  infavor  of  Japan  which  has  yet  boon  established 
in  North  China  by  Japanese  authorities  and  as  a  virtual 
nullification  in  that  area  of  the  principle  of  equal 
opportunity  so  far  as  import  and  export  are  concerned . 
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ti  sructr  a:  uassapcr  in  japan  (grsvO  tc  the 

JAPANESE  i  INISTER  FOR  FOREIGN  AFFAIRS  (AKITA) 


Excerpt. 

Ho.  1207  TOKYO,  larch  11,  1939. 


F/.CCHI.I.ENCY:  The  renewed  attention  of  Your 
Excellency  .is  invited  to  my  note  Ho.  1173,  dated 
February  6,  1939,  relating  to  the  imposition  by 
tho  Japanese  naval  authorities  at  Chofoo  of  various 
restrictions  on  tho  shipment  of  merchandise,  to  tho 
informal  memorandum  relating  to  unwarranted  restrictions 
placed  upon  American  personal  and  business  interests 
in  Tientsin  which  was  left  by  tho  Counselor  of  tho 
Embassy  on  (with)  tho  Director  of  the  American  Bureau 
of  the  Foreign  Office  on  February  6,  1939,  and  to  the 
aide  mcmolre  which  was  left  at  the  Foreign  Office  on 
Kerch  8,  1939,  in  which  the  hope  was  expressed  that, 
in  view  of  the  continued  imposition  of  such  restrictions 
at  Tientsin,  necessary  steps  would  immediately  bo 
taken  to  alleviate  those  restrictions. 

From  various  sources  the  Government  of  the  United 
States  has  received  Sirther  information  to  the  effect 
that  tho  Japanese  sponsored  regime  in  North  China,  with 
the  support  of  the  Japanese  authorities,  has  brought 
about  the  imposition  of  drastic  trade  restrictions, 
including  the  roeuiroment  of  export  permits  and  con¬ 
trolled  money  exchange. 

The  Government  of  the  United  States  regards  these 
export  restrictions  as  the  most  comprehensive  discrimina¬ 
tion  against  the  United  States  and  other  foreign  countries 
and  in  favor  of  Japan  which  has  yet  been  established 
in  North  China  by  Japanese  authorities  and  as  a  virtual 
nullification  in  that  area  of  the  principle  of  equal 
opportunity  so  far  as  import  and  export  are  concerned. 
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THE  AKHRI  CAN  CHARGE  IK  JAPAN  'IOOMAN)  TO  THE  JAPANESE 
MINISTER  FOE  FOREIGN  AFFAIRS  (ABE) 


TOKYO,  September  1,  19. 


EXCELLENCY:  I  have  the  honor  to  inform  Your  Excellency  that  the 
Jaoajic.se  military  forces  at  Svatow  have  continued  to  occuoy  the  premises  of 
the  Chinese  Maritime  Customs  at  that  uort  for  a  oeriod  of  more  than  two  months 


It  is  the  view  of  my  Government  that  the  actions,  as  set  forth  above, 
of  the  Japanese  authorities  at  Swatow  constitute  an  effective  seizure  of 
the  Chinese  Maritime  Customs  at  fwatov.  I  am,  accordingly,  desired  by  my 
Government  to  protest  against  Guch  s  izure  ar.d  continued  occupation  of  the 
customs  house  whicv  orejudice  the  integrity  of  the  Chin. se  Maritime  Customs 
Kv  Government  tare  s  this  occasion  to  reit  rate  and  further  to  emphasize  to 
the  Japanese  G  vcrr.m  nt  its  very  real  int.  r.  st  in  the  preservation  and 
integrity  of  the  Chinese  Maritime  Customs  and  in  the  safeguarding  of  the 
customs  revenure. 

I  avail  myself,  (etc). 


Do oman 
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